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VOLUME 2

SECTION 3
SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, the General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions. Other Special Conditions should be indicated afterwards. 

Article 2
Language of the Contract

2.1
The language used shall be English. 
Article 4
Communication

Any written communication relating to this Contract between the Contracting Authority and/or the Supervisor, on the one hand, and the Contractor, on the other, must state the Contract title and contract number, and must be sent by post, fax, e-mail or by hand to the following addresses:
City of Subotica 

Trg Slobode 1, 

24000 Subotica
Fax No.024/525 242
ler@subotica.rs

And for the contractor:

__________________________________________

_______________________________________

_______________________________________

Article 5
Supervisor and Supervisor’s representative

5.1
The Supervisor acts for the Contracting Authority. He has no authority to relieve either party of any duties, obligations or responsibilities under the Contract. Any approval, check, certificate, consent, examination, inspection, instruction, request, test or similar act by the Supervisor (including absence or disapproval) shall not relieve the Contractor from any responsibility he has under the Contract, including the responsibility for errors, omissions, discrepancies and non-compliance.

           Any failure to disapprove any work, plant or material shall not constitute approval, and shall therefore not prejudice the right of the Supervisor to reject the work, plant or material.
5.2.
Office accommodation for the Supervisor will be provided by the Contracting Authority.
5.3
The Supervisor acts for the Contracting Authority. He has no authority to relieve either party of any duties, obligations or responsibilities under the Contract or to amend the Contract. 


Any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by the Supervisor (including absence or disapproval) shall not relieve the Contractor from any responsibility he has under the Contract, including the responsibility for errors, omissions, discrepancies and non-compliances.


Any failure to disapprove any work, plant or materials shall not constitute approval, and shall therefore not prejudice the right of the Supervisor to reject the work, plant or materials.


The Supervisor may issue to the Contractor (at any time) instructions which may be necessary for the execution of the works and the remedying of any defects, all in accordance with the Contract. The Contractor shall only take instructions from the Supervisor. If an instruction constitutes a modification, Article 37 of General Conditions shall apply.


Whenever the Supervisor shall proceed to agree or determine any matter, the Supervisor shall consult with each party in an endeavour to reach agreement. If agreement is not achieved, the Supervisor shall make a fair determination in accordance with the Contract, taking due regard of all relevant circumstances.


During the design stage Supervisor shall be entitled to perform checks on Contractor progress as well as compliance with Technical Specification. These checks shall be performed at least once in two weeks and Supervisor shall have right to ask for clarification, to approve or reject proposed design solution. Except for changes that are result of additional Contracting Authority’s Requests approved by the Supervisor, Contractor shall not be entitled to any additional costs and/or extension of time, which may occur as result of clarification or rejection of the part or whole of design.


The Supervisor and the Contracting Authority shall monitor the Project according to Volume 3 and the approved Time Schedule.
For any changes, the Supervisor shall check proposal from Contractor and give advice to the Contracting Authority regarding preparation of the formal addendum to contract.

The following types of changes needs to be introduced through formal addendum:

A.
Changes with technical impact that modify the scope of works as defined in the Technical Specification;

B.
Changes with financial impact that lead to an increase in the total contract price, such that it is not longer covered by the original contract value. 

          C. Changes of the contractual essence, such as changes in the conditions of contract, contract agreement, appendix to tender or other such parts of the contract.
          D. Changes related to the extension of contract duration.
Article 8
Documents to be provided

8.1
The Supervisor, where necessary and/or appropriate shall ask the Contractor to prepare for his approval:

· Such design drawings specifications and calculations as shall be necessary to satisfy the Municipality in order to obtain their approval for use/occupation, in the language required from that Municipality.
· Operation and maintenance manuals together with As-Built drawings of the Permanent Works as completed (3 hard copies plus an electronic version), shall be provided in Serbian and English in sufficient detail to enable the Beneficiary to operate, maintain, dismantle, reassemble and adjust the Permanent Works incorporating that design.  The works shall not be considered to be completed for the purpose of taking over in accordance with Art. 60 until such operation and maintenance manuals, together with As-Built drawings on completion, have been submitted to, and approved by the Supervisor.
Article 9
Access to the site

9.1
The Contractor is reminded that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is obliged to give the Head of Delegation free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

Article 15
Performance guarantee

15.1
The amount of the performance guarantee will be 5 % of the amount of the Contract and any addenda thereto. 

Article 16
Insurance

16.1
There are no derogations from General Conditions. 

Article 17
Programme of implementation of tasks

The order in which the Contractor intends to carry out the works, including the anticipated timing of each stage of  design, Contractor’s documents, procurement, manufacture, inspection, delivery to site, construction, erection, testing, commissioning and  trial operation, Provisional and Final Acceptance. The interrelations among all activities must be shown, as well as, the critical paths, the earliest time for the critical activities commencement or end respectively and the margin foreseen.
Article 19
Contractor’s drawings and execution studies
19.1
Not applicable.
Article 20
Sufficiency of tender prices

There are no derogation from General Conditions.
Article 21
Exceptional risks

21.1
 There are no exceptional risks other than specified in the General Conditions.
Article 24
Interference with traffic

24.1
There are no exceptions on the specified Contractor’s obligations.
Article 27
Demolished materials

27.1
No material to be removed from the site as result of demolition, dislocations etc. will become the property of the Contracting Authority. Should some material be of interest to the Contractor, the demolished materials will become the property of the Contractor.
27.2
The Contractor will be responsible for removal of the demolition material. Transport to the permanent dump is at distances up to 3km.
Article 29
Temporary works

29.2
There are not temporary works to be designed by the Contracting Authority. Should the Contractor need any additional information or drawings apart from those being part of the Tender Dossier, he will put his request to the Contracting Authority. Final decision will be on the side of the Supervisor.
Article 30
Soil studies

30.1
No special soil studies are needed apart from what is specified in the Tender Dossier.
Article 32
Patents and licenses

32.1
There is no derogation from Article 32 of the GC.
Article 34
Period of implementation of tasks

34.1
Period of implementation of tasks is 90 (ninety) calendar days.
Article 36
Delays in the implementation of tasks

36.1
The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10 % of the contract price or, if the contract is subdivided into phases, 10 % of the price of the phase concerned.
Article 39
Work register

39.1
There are no derogations from General Conditions.
39.2
There are no derogations from General Conditions.
Article 40
Origin and quality of works and materials

40.1
All goods purchased under the Contract must originate in any eligible source country as defined in IPA CBC programme. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or the applicable international agreement.

When importing goods, any change in the specified origin must be pointed out to the project Supervisor and approved by him.

40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with:

(*)
the requirements of specified in Volume 3.
Article 41
Inspection and testing

The Supervisor and the appointed Contracting Authority's Personnel notified to the Contractor  shall at all reasonable times:

(a) have full access to all parts of the Site and to all places from which natural Materials are being obtained, and

(b) during production, manufacture and construction (at the Site and elsewhere), be entitled to examine, inspect, measure and test the materials and workmanship. 

The Contractor shall give the Supervisor and the appointed Contracting Authority's Personnel full opportunity to carry out these activities, including providing access, facilities, permissions and safety equipment. No such activity shall relieve the Contractor from any obligation or responsibility.

The Contractor shall provide all apparatus, assistance, documents and other information, electricity, equipment, fuel, consumables, instruments, labour, materials, and suitably qualified and experienced staff, as are necessary to carry out the specified tests efficiently. The Contractor shall agree, with the Supervisor, the time and place for the specified testing of any Plant, Materials and other parts of the Works.

The Supervisor may, under Article 37 [Modifications], vary the location or details of specified tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that the tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of carrying out this Modification shall be borne by the Contractor, notwithstanding other provisions of the Contract.

The Supervisor shall give the Contractor not less than 24 hours' notice of the Supervisor 's intention to attend the tests. If the Supervisor does not attend at the time and place agreed, the Contractor may proceed with the tests, unless otherwise instructed by the Supervisor, and the tests shall then be deemed to have been made in the Supervisor’s presence. The Contractor shall forthwith forward dully certified copies of the test results to the Supervisor for his evaluation.
Article 43
Ownership of plant and materials

43.2
All equipment, temporary works, plant and materials on site owned by the Contractor or by any company in which the Contractor has a controlling interest shall, for the duration of the execution of the works, be made subject to a lien in favour of the Contracting Authority.
Article 44:
General principles for payments

44.1
Payments shall be made in national currency RSD.
Article 46
Pre-financing

46.1
No pre-financing is foreseen.  

Article 47
Retention monies

47.1
10% of total contract value should be presented by the contractor prior to contract signature. 

Article 48
Price revision

The contract shall be at fixed prices which shall not be revised.
Article 49
Measurement

49.1
(*)
This is a lump‑sum contract.

The amounts due shall be determined through the measurement of the percentage of works carried out in relation to the firm quantities of each item of the Breakdown of the Lump-sum Price and by applying that percentage to the lump-sum price of the related item.
Article 50
Interim payments

50.1

	Payment Milestone
	Payment Milestone Date
	Delivery Milestones


	Milestone Value

as % of

Project Cost
	Cumulative

Payment

as % of the

Project cost

	1
	30 day
	Interim payment

Overall progress of 50% achieved and submission and approval by Contracting authority of the Interim report.


	50%
	50%

	2
	90 day
	Final payment

Overall progress of 100% achieved and submission and approval by Contracting authority of the Final report.


	50%
	100%

	
	
	Total
	
	100%


Payments shall be authorised and made by: the project manager, based on the supervisor`s report and the provisional acceptance.
Article 51
Final statement of account
51.1
The Contractor shall, submit to the Supervisor a draft final statement of account when it applies for the provisional acceptance certificate. In order to enable the Supervisor to prepare the final statement of account, the draft final statement of account is submitted with supporting documents showing in detail the value of the work done in accordance with the contract and all further sums which the Contractor considers to be due to it under the contract.

51.2
Within 30 days from issuing the certificate of final acceptance referred to in article 62, the Supervisor shall prepare and signed the final statement of account.
51.6
 No derogation from the General Conditions 
Article 53
Delayed payments

53.1
By derogation from Article 53.1 of the General Conditions, once the time-limit referred Article 44.3 has expired, the Contractor shall be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions.  
However, when the interest calculated in accordance with the first subparagraph is lower than or equal to EUR 200, it shall be paid to the creditor only upon a demand submitted within two months of receiving late payment]
Article 59
Partial acceptance

59.1     The defects liability period provided for in Article 62 shall run from after the date specified in the Provisional Acceptance Certificate.
Article 60
Provisional acceptance

60.1
In complement to article 60.1 of the General Conditions there are no derogations.
Article 61
Defects liability

61.1
The defects liability period is defined as the period commencing on the date of provisional acceptance, during which the Contractor is required to make good any effect in, or damage to, any part of the work which may appear or occur during this period as notify by the Supervisor or the Contracting Authority. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions. 

Article 68
Dispute settlement

68.4
Any dispute arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of Republic of Serbia applying the national legislation of the Contracting Authority.

Article 73
Further additional clauses

Not applicable.
* * *
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